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Abstract: - 
The children are everything for their parents as an integral part in human life. The children 
have a moral duty towards their parents to maintain & give proper facilities to live their life without 
any hurdles. The Maintenance and welfare of Parents and Senior Citizens have been covered as 
Protection of life, property, maintenance &adoption of senior citizens under the Cr.Pc., Hindu 
adoption act, Constitutional rights & Maintenance & welfare Act, 2007 and other connected. 
Nowadays Haryana Legal Service Authority & NALSA playing the important role for the protection 
& preservation of senior citizens. No elder person should be refused from the justice because law is 
equal for all. All people have a moral duty to maintain parents but it varies from community to 
community. This research paper has been specifically focused on the Maintenance & welfare of the 
Senior Citizens of India which is useful and helpful for Judges, Prosecutors, Lawyers, Lecturers, 
Students, NGOs and other Organization. 
 
Introduction: - 
When we people think about the maintenance of senior citizen includes the basic amenities to 
ensure the welfare of senior citizens are legally entitled to claim from their children and legal heir. 
Human rights are available for all without any kind of discrimination in India. Every person reaches 
in old age of a natural process then in such conditions human is required for the most specific care 
attention, maintenance and other related things to make the existence of this human life and also for 
the best welfare subjecting to time and circumstances. The existence of human life is not possible 
without human rights. Human rights are the natural, birth, universal, inalienable rights which are 
essential compulsory and mandatory for all. In this regard, the law relating to human rights concisely 
as under: - Universal Declaration of Human Rights 1948, International Covenant on Civil and 
Political Rights, International Covenant on Social, Economic, Cultural Rights 1966, their protocols 
and other relevant instruments also available on the international level. Human rights have been 
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placed under Part- III Article 12 to 35 as a Fundamental rights and Part-  IV Article 36 to 51 as 
Directive Principle of state policy and the Protection of Human Rights Act 1993 has also been 
enacted in India. It is relevant to mention here that there is a difference between Fundamental rights 
and Human rights. The Constitution of India is salient in respect of definition of Fundamental rights 
and Human rights but the protection of human rights act 1993 provides “human rights” means the 
rights relating to life, liberty, equality and dignity of the individual guaranteed by the Constitution or 
embodied in the International Covenants and enforceable by courts in India”
1
 
         The condition of Human rights of parents and Senior citizens is worst in India.  Now a days the 
parents and senior citizens are being deprived from their life and personal liberty openly and broad 
day light which is the most serious, grave and heinous violation of human rights, besides the 
availability of the relevant laws and machinery in India. In the light of the aforesaid and the need of 
hour the Maintenance and Welfare of Parents and Senior Citizens Act, 2007 has been enacted by 
Parliament of India for their more effective maintenance and welfare guaranteed and recognised 
under the constitution of India which was enforced on 31.12.2007.                                                       
Under Section 2 (1) (d), the Protection of Human Rights Act 1993. Under Section 2 (d) of The 
Maintenance and Welfare of Parents and Senior Citizens Act, 2007 “Senior citizens means any 
person being a citizen of India, who has attained the age of sixty years or above.” 
2
are entitled to 
claim the maintenance if they are unable to maintain themselves from their own earning or out of 
property from their children and also relatives. The children and relatives are under obligation and 
bound to maintain them. This act protects and preserves the human rights of Parents & Senior citizens 
relating to their maintenance and welfare which is welfare legislation for the above said same but not 
free from the criticisms in accordance with the requirements, time and circumstances. 
Maintenance: - 
“Maintenance includes provision for food, clothing, residence and medical attendance and 
treatment.”
3
 According to Black Law Dictionary “Maintenance” means -  1. Financial Support 
                                                          
1
 Under Section 2 (1) (d), the Protection of Human Rights Act 1993 
2
 Under Section 2 (d) of The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 
3
 Under section 2 (b)The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 
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given by one person to another. 2. The continuing possession of something, such as property.
4
 In 
view of above definitions “Maintenance” includes providing services i.e. food, clothing, shelter and 
medical treatment to those peoples who are dependent to their legal guardian. 
Parent / Parental: -According to Section 2 (d) “Parent” means father or mother whether biological, 
adoptive or step father or step mother, whether or not father or mother is a senior citizen.
5
 
“Parent” means a father or mother who gives birth to their child and fulfil all the basic needs in their 
life. 
Welfare: - According to Section 2 (K) “Welfare” means provision for food, health care, recreation 
centres and other amenities necessary for the senior citizens.
6
 
According to Black Law Dictionary “Welfare” wellbeing in any respect; prosperity. A 
system of social insurance providing assistance to those who are financially in need, as by providing 
food stamps and family allowances.
7
 
In view of above definitions “Welfare” means senior citizen live their life in one roof with 
their children and grand childrens. 
Shri Kulwant Singh v. Dr. Laljee Kent and Ors: - 
In this regard, though not directly relevant, the court is mindful that parliament enacted 
the maintenance and welfare of parents and senior citizens act, 2007, with a view to providing 
for senior citizens who are neglected by their children or near relatives; the enactment provides 
positive rights of claiming maintenance, (by the senior citizens) from those relatives who are likely to 
inherit their property. Here, the first defendant is the .... the entire ground floor portion of the suit 
property to him (i.e. the plaintiff). 2. The facts, which emerge as undisputed, from the pleadings are 
that the plaintiff, a senior citizen, retired as an accountant general; he had served with the Indian audit 
and accounts service. At the time of institution of the suit, he was 88 years; his wife is .... the case of 
the defendants that the property, owned by the plaintiff, is held by him in a 'fiduciary' capacity, to 
                                                          
4
 Black Law Dictionary.  
5




 Black Law Dictionary. 
 
 
An International Refereed e-Journal 
                        (Peer Reviewed, Refereed & Open Access, Index, Journal of Law) 
Web: www.lrdjournal.com,    Email: journal1257@gmail.com 
 
[115] 
Vol. 2, Issue-II 
Dec. 2017 
enable them to claim it. Section 4(3) of the benami transactions (prohibition) act, 1988 recognises 
only such a situation as an exception where an ostensible property owner can be asked to account for 
what is held by him.
8
 
Manmohan Singh Vs. Union Territory, Chandigarh and others ..... , 
which have been dismissed by learned civil judge (junior division), chandigarh vide order 
dated 22.07.2014. Thereafter, petitioner filed a complaint under sections 21 and 22 of 
the maintenance and welfare of parents and senior citizens act, 2007 (hereinafter referred to as the 
"act") before respondent no.2 for eviction of respondent no.3 from his house. thereafter, respondent 
no.2 issued notice to respondent no.3 ..... comprehensive action plan for protection of life and 
property of the senior citizens. State government is entitled to frame rules under section 32 of the act. 
the u.t. administration has framed rules for this purpose. The u.t. administration is also taking other 
measures for protection of life and property of the senior citizens. 16. Perusal of order (annexure p/6) 
reveals that house no. 763 ..... on transferred in the name of Parkash Kaur, wife of the petitioner, on 
24.06.2013 and the said house was further transferred in the name of the petitioner on 16.08.2013. 





According to Section 2 (K) “Property” means property of any kind, whether moveable or 




According to Black Law Dictionary “Property” the right to possess, use, and enjoy a 
determinate thing (either attract of land or a chattel); the right of ownership <the institution of private 
property is protected from undue governmental interference>.
11
 
In view of the above definition “Property” means whether moveable or immoveable, tangible 
or intangible every person has a right of their ancestral property.  
                                                          
8
 https://www.legalcrystal.com/.../name:maintenance-and-welfare-of-parents-and-senior  




 Under Sec 2 (K) The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 
11
 Black Law Dictionary. 
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Who is eligible to claim maintenance: - Section 125 of the Criminal Procedure Order for 
maintenance of wives, children & parents 
1. If any person having sufficient means neglects or refuses to maintain- 
a. his wife, unable to maintain herself, or 
b. his legitimate or illegitimate minor child, whether married or not, unable to maintain itself, or 
c. his legitimate or illegitimate child (not being a married daughter) who has attained majority, 
where such child is, by reason of any physical or mental abnormality or injury unable to 
maintain itself, or 
d. his father or mother, unable to maintain himself or herself, a Magistrate of the first class may, 
upon proof of such neglect or refusal, order such person to make a monthly allowance for the 
maintenance of his wife or such child, father or mother, at such monthly rate not exceeding 
five hundred rupees in the whole, as such Magistrate thinks fit, and to pay the same to such 
person as the Magistrate may from time to time direct: Provided that the Magistrate may order 
the father of a minor female child referred to in clause (b) to make such allowance, until she 
attains her majority, if the Magistrate is satisfied that the husband of such minor female child, 
if married, is not possessed of sufficient means. Explanation. - For the purposes of this 
Chapter: - 
a. " minor" means a person who, under the provisions of the Indian Majority Act, 1875 (9 of 
1875); is deemed not to have attained his majority; 
b. " wife" includes a woman who has been divorced by, or has obtained a divorce from, her 
husband and has not remarried. 
2.  Such allowance shall be payable from the date of the order, or, if so ordered, from the date of the 
application for maintenance. 
3. If any person so ordered fails without sufficient cause to comply with the order, any such 
Magistrate may, for every breach of the order, issued a warrant for levying the amount due in the 
manner provided for levying fines, and may sentence such person, for the whole or any part of each 
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month' s allowances remaining unpaid after the execution of the warrant, to imprisonment for a term 
which may extend to one month or until payment if sooner made: Provided that no warrant shall be 
issued for the recovery of any amount due under this section unless application be made to the Court 
to levy such amount within a period of one year from the date on which it became due: Provided 
further that if such person offers to maintain his wife on condition of her living with him, and she 
refuses to live with him, such 
Magistrate may consider any grounds of refusal stated by her, and may make an order under this 
section notwithstanding such ofsfer, if he is satisfied that there is just ground for so doing. 
Explanation - If a husband has contracted marriage with another woman or keeps a mistress, it shall 
be considered to be just ground for his wife' s refusal to live with him. 
4.  No Wife shall be entitled to receive an allowance from her husband under this section if she is 
living in adultery, or if, without any sufficient reason, she refuses to live with her husband, or if they 
are living separately by mutual consent. 
5. On proof that any wife in whose favour an order has been made under this section is living in 
adultery, or that without sufficient reason she refuses to live with her husband, or that they are living 
separately by mutual consent, the Magistrate shall cancel the order. 
 
Section 20 in The Hindu Adoptions and Maintenance Act, 1956: - Maintenance of children and 
aged parents — 
1. Subject to the provisions of this section a Hindu is bound, during his or her lifetime, to 
maintain his or her legitimate or illegitimate children and his or her aged or infirm parents. 
2. A legitimate or illegitimate child may claim maintenance from his or her father or mother 
so long as the child is a minor. 
3. The obligation of a person to maintain his or her aged or infirm parent or a daughter who is 
unmarried extends in so far as the parent or the unmarried daughter, as the case may be, is 
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unable to maintain himself or herself out of his or her own earnings or other property. 
Explanation — In this section “parent” includes a childless step-mother. 
According to Muslim Law 
Children have a duty to maintain their old aged parents.  
According to Mulla: 
1. Those children have a sufficient means to maintain their indigent parents. 
2. “A son though in strained circumstances is bound to maintain his mother, if the mother is 
poor, though she may not be infirmed”
12
 
3. A son, who earn their livelihood, is bound to support his father who earns nothing.  
How parents can claim maintenance: - According to sec 4 Maintenance of parents and senior 
citizens, Act 2007.  
1. A senior citizen including parent who is unable to maintain himself from his own earning or out of 
the property owned by him, shall be entitled to make an application under section 5 in case of  
 (i) parent or grand-parent, against one or more of his children not being a minor; 
(ii) a childless senior citizen, against such of his relative referred to in clause (g) of section 2. 
2.  The obligation of the children or relative as the case may be, to maintain a senior citizen extends 
to the needs of such citizen so that senior citizen may lead a normal life. 
3. The obligation of the children to maintain his or her parent extends to the needs of such parent 
either father or mother or both, as the case may be, so that such parent may lead a normal life. 
4. Any person being a relative of a senior citizen and having sufficient means shall maintain such 
senior citizen provided he is in possession of the property of such senior citizen or he would inherit 
the property of such senior citizen: Provided that where more than one relatives are entitled to inherit 
                                                          
12
 According to Mulla. 
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the property of a senior citizen, the maintenance shall be payable by such relative in the proportion in 
which they would inherit his property.
13
 
 Protection of life and property of senior citizens:- 
If a senior citizen under any pressure like fraud, coercion, undue influence or any mistake 
transferred their property to son, daughter, grand - children, daughter in law or any relative, the 
property either it is moveable, immovable, tangible or intangible. The State government implemented 
a “action plan” to help the senior citizens to live with „dignity‟ and free from any „anxiety‟ If parents 
or a senior citizen who have not sufficient means they have a right to get maintenance from their 
children or heirs. Apart from this, those children found not providing services to their parents can be 
imprisoned for three months or fine upto Rs 5,000 or could be punished with both. 
Establishment of old age homes:- According to Section 16 
4. The State government may establish and maintain such number of old age homes at accessible 
places, as it may deem necessary, in a phased manner, beginning with at least one in each 
district to accommodate in such homes a minimum of one hundred fifty citizens who are 
indigent. 
5. The State Government may, prescribe a scheme for management of old age homes, including 
the standards and various types of services to be provided by them which are necessary for 
medical care and means of entertainment to the inhabitants of such homes. 
Explanation. - For the purposes of this section, “indigent” means any senior citizen who is 




Old age brings with itself many problems which are peculiar to old age itself. 
 Some of the problems which are encouraged during old age peoples are as follows: 
1. A limited income. 
                                                          
13
 Under Sec 4 The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 
14
 Under Sec 16 The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 
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2. Not easy to access to health centres. 
3. Non-availability of job due to old age 
4. Loneliness. 
5. Less participation in family matters. 
6. Humiliation at the hands of family members. 
7. Lack of knowledge about ever changing technology. 
8. Ignorance. 
Awareness for welfare of senior citizens: 
In this regard, Lawyers, NGOs, Law students and Para legal volunteers play a pivotal role to 
aware parents & senior citizens through television, radio, face book, twitter and etc.  they have a right 
to life with dignity. The central govt or State government including police officers and judicial 
officers are given lectures or training on the issues relating to this act.  
The System and Procedure for claiming maintenance: - 
The Act aims at providing maintenance to senior citizens in order to prevent their destitution. 
It also seeks to protect the life and property of the senior citizens. It envisages setting up Old Age 
Homes in every district. The definition of maintenance covers basic necessities of life. This Act 
applies to all the citizens of India, who have crossed the age of 60 years. Some of the important 
provisions of the Act are discussed herein. 
 A childless senior citizen can claim maintenance from any relative who possess his 
property or who would inherit it. 
 The state government is directed to constitute a tribunal which would hear the cases 
regarding maintenance. 
 The maximum maintenance allowance is to be specified by the state government which 
should not exceed 10,000 per month. 
 There is the provision of imprisonment if a person defaults in the payment of maintenance 
as per the order of the tribunal. 
 The appeal against the order of the tribunal can be made to the appellate tribunal within a 
period of 60 days. 
 The tribunal may conduct a summary 
 
 
An International Refereed e-Journal 
                        (Peer Reviewed, Refereed & Open Access, Index, Journal of Law) 
Web: www.lrdjournal.com,    Email: journal1257@gmail.com 
 
[121] 
Vol. 2, Issue-II 
Dec. 2017 
 The parties cannot engage a legal practitioner for the proceedings to cut the cost of the 
proceedings. 
 The Act provides for establishment of at least one old-age home in each district with a 
capacity to shelter 150 senior citizens. 
 A senior citizen can also cancel the transfer of his property by will or gift by applying to 
the tribunal. 
 The Act prescribes punishment for the abandonment of parents or senior citizens by a 
person who is liable to take care of them.
15
 
Remedies and Suggestions:- 
In this connection, Remedies and Suggestions for the interest of Maintenance and welfare of 
Parents and Senior Citizens in India are as follows:- 
1. The Criminal Procedure Section 125 (2) & 125 (3) should be amended, reformed & altered. 
2. All children are liable to provide better treatment to their parents. 
3. The children should not be treated their parents as a burden in life they also have a right to 
live their life with their family members with “dignity”. 
4. The speedy disposal of the matters related and delivery of justice should be ensured by the 
Governments.  
5. The legal Service authorities and the old age homes give awareness to senior citizens time to 
time. 
6. The state government provides hold age homes but they are not providing old age pensions 
for their livelihood. 
7. To establish and maintain charitable institution. 
8. The special court set up for this law. 
Conclusion: - 
It can briefly be concluded that the Parents and Senior Citizens are very much suffering from 
the deprival and denial from their required maintenance, welfare & human rights by their children 
                                                          
15
 https://blog.ipleaders.in  
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or relatives which is one of the most controversial issues in India in recent time. The state is 
required to take social measures such as libraries, parks, social clubs etc. for the necessity or the 
welfare of the people. This issue or problem is need of hour and highly required to solve 
appropriately and reasonably as expeditiously as possible because it is the golden and natural rule 
and procedure that everyone surely will become old age so in such conditions everybody is 
needed for the protection, preservation & security of Life & personal liberty. In this connection, 
all the required things must be provided to the Parents and Senior Citizens in accordance with 
time, requirements and circumstance hence keeping in view of all the heretofore mentioned this 
topic or research problem has been formulated and opted by me in the interest and welfare of 
Parents and Senior Citizens in India. The children have a moral duty to respect their elders. 
Therefore, the parent and senior citizen get maintenance, subjecting to rule of law and principle of 
natural justice. 
************************* 
 
